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DETAILED ACTION 

This is a final Office action addressing applicant's response 
dated 05 August 2010. 

• Claims 8, 18, 19 and 22-25 are cancelled. 

• Clam 27 is withdrawn from consideration. 

• Claims 1-7, 9-17, 20-21, 26 and 27 are examined. 

Claim Objections 

1. Claim 27 is objected to under 37 CFR 1.75(c) as being in 
improper form because a multiple dependent claim must be 
provided in the alternative form only. See MPEP § 608. 01 (n). 
Accordingly, the claim 27 not been further treated on the merits 
as it depends from both claim 20 and claim 1. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 
U.S.C. 112: 

The specification shall conclude with one or more claims particularly 
pointing out and distinctly claiming the subject matter which the applicant 
regards as his invention. 

Claim 27 is rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and 
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distinctly claim the subject matter which applicant regards as 
the invention. Claim 27 states "The for removing air quality". 
Based on the claims, the examiner interpreted as "The method for 
improving air quality". Further, claim 27 is rejected for 
claiming a process and product in the same claim (see MPEP 
§2173.05 (p) (II) . 

Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or 
a foreign country or in public use or on sale in this country, more than one 
year prior to the date of application for patent in the United States. 

Claims 1-3, 7-15, 17, 20, 21, 22, 26, and 28 are rejected 
under 35 U.S.C. 102(b) as being anticipated by Fraser (U.S. 
Publication 2003/0084788) . 

Claim 1: Fraser discloses a building envelope panel for 
cladding a building comprising: an intermediate layer (Fig. lc: 
layer 25 and layer 24 directly contacting 25; see "A" from 
attached Fig. lc from Fraser below) including a front face and a 
rear face, an outer air permeable cover (24; see "B" below) 
generally covering the entire front face of the intermediate 
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layer; and an inner air permeable cover (26) generally covering 
the entire rear face of the intermediate layer wherein the 
intermediate layer is provided with a graduated filtering 
profile (paragraph [0081]) such that, along an airflow direction 
of the intermediate layer, particles of decreasing sizes are 
trapped. 




Figure 1c from Fraser 

Claim 2: Fraser discloses a building envelope panel 
according to claim 1, wherein filtering characteristics of the 
intermediate layer are such as to trap relatively large 
particles towards an outer cover end of the intermediate layer 
and to trap relatively smaller particles towards an inner cover 
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end of the intermediate layer (as explained in paragraph 
[0081] ) . 

Claim 3: Fraser discloses a building envelope panel 
according to claim 1, wherein the intermediate layer has thermal 
insulating properties (the nature of the material of the panel 
results in the fact that it possesses insulating properties) . 

Claim 7: Fraser discloses a building envelope panel 
according to claim 1, wherein the intermediate layer comprises 
filter materials for one or more of: particulate emissions, gas 
pollutants, chemical agents and biological agents (it is an air 
filter, which is a gas) . 

Claim 9: Fraser discloses a building envelope panel 
according to claim 1, wherein the panel unit is provided in 
modular format (as shown in Fig. lc) . 

Claim 10: Fraser discloses a building envelope panel 
according to claim 1, wherein the intermediate layer comprises a 
plurality of one or more separate filter layers (24, 25), of 
different filtering characteristics (as explained in paragraph 
[0081] ) . 

Claim 11: Fraser discloses a building envelope panel 
according to claim 10, wherein each one of the separate filter 
layers of the intermediate layer is selected to extract at least 
one of a specified range of particle sizes, gaseous pollutants, 
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chemical pollutants, and biological agents. In is an air filter 
so it functions in the claimed manner. 

Claim 12: Fraser discloses a building envelope panel 
according to claim 11, wherein the plurality of one or more 
separate filter layers of the intermediate layer together define 
substantially a complete filter spectrum of particulate and 
other pollution (as best understood by the examiner in light of 
the specification) . 

Claim 13: Fraser discloses a building envelope panel 
according to claim 1, wherein the intermediate layer is 
configured as a single filter layer having filtering 
characteristics that vary across its thickness (the final 
product functions as a single layer with varying filtering 
characteristics) . 

Claim 14: Fraser discloses a building envelope panel 
according to claim 10, wherein each of the plurality of one or 
more separate filter layers of the intermediate layer is 
independently replaceable (the members can be taken apart if 
desired and replaced) . 

Claim 15: A building envelope panel according to claim 10, 
wherein each of the plurality of one or more separate filter 
layers of the intermediate layer comprises one or more 
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disposable filter elements (the layers can be disposed as 
desired. ) 

Claim 17: Fraser provides a building comprising a plurality 
of building envelope panels according to claim 1. Fraser meets 
the limitation "building" in that the member is used in a 
building structure in accordance with paragraph [0005], which 
includes "domestic or industrial environments") . 

Claim 20: Fraser discloses a method for improving air 
quality in a particular location, the method comprising: 
a) placing at that location a building (the prior art meets the 
limitation of "building" in paragraph [0005] as it applies to 
both "domestic and industrial environments") having its envelope 
clad in air permeable building envelope panels (Fig. lc) ; the 
panels comprising: a filtration layer ("A" above) for removing 
one or more of: particulate emissions, gas pollutants, chemical 
agents and biological agents as air passes from the exterior of 
the building or other construction to its interior, the 
filtration layer including a front face and a rear face; an 
outer air permeable cover ("B" above) generally covering the 
entire front face of the filtration layer; and an inner air 
permeable cover (26) generally covering the entire rear face of 
the filtration layer, wherein the filtration layer is provided 
with a graduated filtering profile such that, along an airflow 



Application/Control Number: 10/500,154 Page 8 

Art Unit: 3635 

direction of the filtration layer, particles of decreasing sizes 
are trapped (see paragraph [0081], generally); and b) arranging 
for filtered air from within the building to pass to the 
exterior of the building (the apparatus functions as a filter, 
so it would clearly be used in the manner as claimed in 
accordance with paragraph [0005], in that the final result would 
be that filtered air could pass to the exterior of the 
building) . 

Claim 21: Fraser discloses the combination of the prior art 
provides the method for improving air quality according to claim 
20, wherein the filtration layer is an intermediate layer ("A" 
above) providing the graduated filtering profile (see paragraph 
[0081] ) . 

Claim 26: Fraser discloses a cladding material according to 
claim 1, wherein the intermediate layer has sound insulating 
properties (the nature of the material results in inherent sound 
insulating properties) . 

Claim 28: Fraser provides a breathable building cladding 
material for cladding a building envelope comprising an 
intermediate layer (Fig. lc: layer 25 and layer 24 directly 
contacting 25; see "A" from attached Fig. lc from Fraser below) 
including a front face and a rear face, an outer air permeable 
cover (24; see "B" below) generally covering the entire front 
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face of the intermediate layer; and an inner air permeable cover 
(26) generally covering the entire rear face of the intermediate 
layer wherein the intermediate layer is provided with a 
graduated filtering profile (paragraph [0081]) such that, along 
an airflow direction of the intermediate layer, particles of 
decreasing sizes are trapped. 



Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere 

Co., 383 U.S. 1, 148 USPQ 459 (1966), that are applied for 

establishing a background for determining obviousness under 35 

U.S.C. 103(a) are summarized as follows: 

1. Determining the scope and contents of the prior art. 

2 . Ascertaining the differences between the prior art and 
the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent 
art. 

4. Considering objective evidence present in the 
application indicating obviousness or nonobviousness . 
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Claims 5, 6 and 16 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Fraser (U.S. Publication 2003/0084788). 

Claims 5 and 6: the embodiment in Fig. lc of Fraser (which 
is a prior art reference) discloses the building envelope panel 
according to claim 1, except wherein the intermediate layer is 
provided with one or more of: membranes, fibres, pulp or 
cellular based materials, or modified aerated concrete. Fraser 
discloses, however, that his present invention is to have a 
fibrous filter (paragraph [0014]). It would have been obvious 
at the time the invention was made to a person having ordinary 
skill in the art to make the filter in Fig. lc from fibers 
because it is well known in the art to make filters from fibrous 
materials and would perform adequately as the embodiment in Fig. 
lc. 

Claim 16: Fraser discloses a building envelope cladding 
method for cladding a building at a particular location, wherein 
each of the cladding panel units comprises: an intermediate 
layer (Fig. lc: a single layer of 24, 25 see "A" above) 
providing the graduated filtering profile and including a front 
face and a rear face; 

an outer air permeable cover (X above) generally covering the 
entire front face of the intermediate layer; and 
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an inner air permeable cover (26) generally covering the entire 
rear face of the intermediate layer. Fraser does not disclose 
the specific method as claimed, including a) identifying the 
nature of pollutants at that location; b) establishing an 
appropriate filter configuration for that building or other 
construction at that location; c) forming building envelope 
panel units for cladding the building, the panel units having a 
graduated filtering profile across their thickness according to 
the filter configuration such that, along an airflow direction 
of the panel units, particles of decreasing sizes are trapped, 
and d) applying the panel units to the building or other 
construction. It does disclose that the member is to be used 
with "a building" (paragraph [0005], which states the member is 
used with "domestic and industrial environments") , and the 
filter has a graduated profile to trap various sized particles 
(as described in paragraph [0081]). It would have been obvious 
at the time the invention was made to a person having ordinary 
skill in the art to use the panel in the manner as claimed as 
one of ordinary skill in the art would select the proper 
apparatus to operate in proper manner. The member (using the 
broadest reasonable interpretation in light of the 
specification) functions as a cladding material in its use. 
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Claim 4 is rejected under 35 U.S.C. 103(a) as being 

unpatentable over Fraser in view of Joannou (U.S. Patent No. 

6, 077, 334) . 

Claim 4: Fraser discloses the claimed invention including 
the use of fibers, but it does not disclose the intermediate 
layer comprises one or more of: mineral wool, wet-blown 
cellulose and glass wool. Joannou discloses that it is known in 
the art to use glass wool in air filtration (Col. 1, lines 30- 
35) . It would have been obvious at the time the invention was 
made to a person having ordinary skill in the art to make the 
member with glass wool as a matter of functional equivalence 
that would perform equally as well. 

Response to Arguments 

5. The following addresses applicant's courteous 
remarks/arguments dated 05 August 2010: 

Claim rejection - 35 USC §102 and 103: 

Applicant's arguments with respect to the claims have been 
considered but are moot in view of the new ground (s) of 
rejection. Regarding applicant's amendment to the preamble to 
claim a "building envelope panel" the examiner maintains the 
prior art of Frasier meets the structural limitation. See MPEP 
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§2111.02(11) which states the following: if the body of a claim 
fully and intrinsically sets forth all of the limitations of the 
claimed invention, and the preamble merely states, for example, 
the purpose or intended use of the invention, rather than any 
distinct definition of any of the claimed invention's 
limitations, then the preamble is not considered a limitation 
and is of no significance to claim construction. Pitney Bowes, 
Inc. v. Hewlett-Packard Co., 182 F.3d 1298, 1305, 51 USPQ2d 
1161, 1165 (Fed. Cir. 1999). See also Rowe v. Dror, 112 F.3d 
473, 478, 42 USPQ2d 1550, 1553 (Fed. Cir. 1997) ("where a 
patentee defines a structurally complete invention in the claim 
body and uses the preamble only to state a purpose or intended 
use for the invention, the preamble is not a claim limitation") . 

Conclusion 

6. Applicant's amendment necessitated the new ground (s) of 
rejection presented in this Office action. Accordingly, THIS 
ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 
CFR 1.136 (a) . 

A shortened statutory period for reply to this final action 
is set to expire THREE MONTHS from the mailing date of this 
action. In the event a first reply is filed within TWO MONTHS 
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of the mailing date of this final action and the advisory action 
is not mailed until after the end of the THREE-MONTH shortened 
statutory period, then the shortened statutory period will 
expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated 
from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than 
SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to WILLIAM 
V. GILBERT whose telephone number is (571)272-9055. The 
examiner can normally be reached on Monday - Friday, 08:00 to 
17:00 EST. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Brian Glessner can be 
reached on 571.272.6754. The fax phone number for the 
organization where this application or proceeding is assigned is 
571-273-8300 . 
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Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 

(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . If you would 
like assistance from a USPTO Customer Service Representative or 
access to the automated information system, call 800-786-9199 

(IN USA OR CANADA) or 571-272-1000. 

/Brian E. Glessner/ 

Supervisory Patent Examiner, Art Unit 
3633 

/W. V. G./ 

Examiner, Art Unit 3635 



